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Case Report:

"The Baltic Flame"

Petroleo Brasiliero SA v. Mellitus Shipping Inc / Chemikalien Seetransport GMBH / 
Fortum Oil & Gas (Formerly Neste Oy)
 v.
Saudi Aramco

EWCA (Civ) 418 29 March 2001

JOINDER OF PARTIES OUTSIDE THE JURISDICTION - PRACTICE - JURISDICTION - 
PROPER PARTY TO PROCEEDINGS - DISPUTE AS TO RIGHT OF SUIT, BOTH IN 
LITIGATION AND ARBITRATION, AGAINST INTERIM HOLDER OF A BILL OF LADING 
UNDER S3 COGSA 1992. 

We acted on behalf of the time Charterers of the "Baltic Flame", Neste Oy /Fortum Oil & Gas 
(Fortum).

Richards Butler acted on behalf of Saudi Aramco

The actions concern two shipments of propane each carried on the vessel "Baltic Flame" in April 
and November 1993 respectively. The parties and the factual allegations in each action are 
essentially the same. Saudi Aramco was the shipper of both cargoes and the original party to the 
Bills of Lading under which they were carried. Both cargoes were shipped from Yanbu in Saudi 
Arabia, six Bills of Lading being issued, dated 9 April 1993, in respect of the April cargo and one 
only, dated 16 November 1993, in respect of the November cargo.
 
Both cargoes were tested on loading and found to be "on specification". However when they arrived 
at their intended ports of discharge, both cargoes failed copper strip corrosion tests. As a result the 
cargoes had to be carried on to other discharge facilities and sold at a discount by their intended 
receivers ("Petrobras"), who are the plaintiffs in each action. Further, as a result of the apparent 
contamination of the shipments, the shipowners ("Mellitus"), who are the defendants in the actions, 
lost time and incurred expenses at the discharge ports and elsewhere, and incurred further costs in 
cleaning and removing residues of the cargoes from the vessel's tanks after each carriage.  

It was always our case that Saudi Aramco had contaminated the cargo pre-shipment by virtue of a 
faulty ADIP unit in their refinery. See also the Berge Sisar where again we maintained the identical 
case that Saudi Aramco had contaminated the cargo pre-shipment.



This was appeal from the High Court whereupon we and shipowners successful applied and 
obtained leave to join Saudi Aramco using the Long Arm jurisdiction provided by RSC Order 11 on 
the basis that they were responsible for the contamination.  In these two appeals, raising identical 
issues, the Court of Appeal dismissed Saudi Aramco's applications to set aside Fortum's Part 20 
claims and/or service of those claims out of the jurisdiction upon Saudi Aramco and, in 
consequence, also ordered that Saudi Aramco pay one half of Fortum's costs of the application in 
the first action (1998 Folio 645) and the whole of Fortum's costs of the application in the second 
action (1998 Folio 856).

The Court of Appeal therefore dismissed Saudi Aramco's appeal upholding the decision of 
Mr. Justice Longmore in favour of our clients, with costs in our favour.

Our Counsel:

    

    Iain Milligan Q.C. of 20 Essex Street
   

    Michael Coburn of 20 Essex Street
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