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Case Report:

Kamal v. Ariela

[The Owners and/or demise Charterers of the ship Kamal XXVI and barge Kamal XXIV
v. The Owners of the ship Ariela]

EWHC 2434 (Comm) 23 October 2007

Admiralty Court - Liability

We acted on behalf of the Norwegian Hull Club who were the claims lead for the Ariela, the 
Norwegian Hull Club posted security for the whole of the claim brought by the Kamal vessels and 
thus the actions that followed was in reality in defence of the NHC Letter of Undertaking.

This action arises out of a "collision" in the entrance channel to Mormugoa (Goa) on the  night of 
the 30th April 2004.  Our clients (the Defendants) vessel Ariela brushed past the Claimants unlit 
hopper barge Kamal XXIV that was moored alongside the Claimants' dredger Kamal XXIV to the 
north of the entrance channel. The claim was pursued by Ince & Co who represented firstly the 
Owners of the Kamal vessels and secondly their subrogated London Underwriters, some 20% of 
which were the same as those on the Norwegian Hull Club slip.

The bush-past allegedly knocked the hopper barge into contact with the dredger. Although the 
damage to Ariela was nonexistent, it was alleged that both the barge and the dredger were heavily 
damaged (US$1.3 million) and in due course a substantial H&M claim was paid by their London 
Underwriters. The recovery action was pursued by Ince & Co against our clients by those 
subrogated London Underwriters on behalf of the hull damage to the dredger and the Kewalramani 
family-controlled Jaisu Shipping Co Pvt Ltd of Adipur, Gujarat, India on behalf of the hull 
damage to the hopper barge and the loss of hire of the dredger.

At the outset of this case on the 1st of March 2005 we had served a pre-action Part 36 Offer of US
$40,000 which Ince & Co did not acknowledge and thus was not accepted.

A claim was submitted to our clients in the sum of US$1,296,583.00.   On the 1st of March 2005 we 
had made an open offer on Liability on the basis that our clients were 70% to blame for the collision 
arguing that on the evidence the barge was unlit and that their vessels had not cleared the channel as 
ordered by the Port Authority.  This offer was refused.  On the 6th of September 2006, we 
subsequently increased that offer such that our Clients were prepared to accept 80% of the blame 
for the collision, this offer was again refused.



Held:
Despite our best efforts the Admiralty Judge, The Honourable Mr Justice David Steel found our 
clients 100% liable for the collision.  Our Clients were ordered (Steel J. 01.11.07) to pay the 
Claimants costs (Ince & Co estimated their costs as £131,556.00) on a Standard Basis and to make 
an immediate part payment of £65,000.00, which our clients promptly paid.

  
   
   
   Our Counsel: Timothy Hill - Stone Chambers
 

   

   Our Casualty Investigator: Capt. Terry Ogg

FULL REPORT

The matter should have ended there, However:
The costs Order of Steel J. was eventually overturned on 10.12.09 [see above Fraud Claim 
2009] and the Claimants were Ordered to repay the part payment with penal interest at a rate 
of 6% above the prevailing US base rate from 14.11.07 and Claimants were Ordered to pay 
our Clients costs of the Liability  case on an Indemnity Basis with penal interest accruing at at 
a rate of 6% above the prevailing US base rate from the date (and in the currency) incurred 
by our Clients.
 

http://www.stonechambers.com/barristers/timothy-hill-qc.asp
http://www.stonechambers.com/barristers/timothy-hill-qc.asp
http://www.marineprofessionals.co.uk/
http://www.marineprofessionals.co.uk/
http://www.bailii.org/ew/cases/EWHC/Comm/2007/2434.html
http://www.bailii.org/ew/cases/EWHC/Comm/2007/2434.html

