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We acted on behalf of the Norwegian Hull Club who were the claims lead for the Ariela, the 
Norwegian Hull Club posted security for the whole of the claim brought by the Kamal vessels and 
thus the actions that followed was in reality in defence of the NHC Letter of Undertaking and more 
latterly the recovery of the costs that they had spent in defending what was a serious insurance fraud 
perpetrated by senior members of the Kewalramani family; The recovery action had been  pursued 
by Ince & Co on behalf of the  Kewalramani family-controlled Jaisu Shipping Co Private Ltd of 
Adipur, Gujarat, India (on behalf of the hull damage to the hopper barge and the loss of hire of the 
dredge) and by their subrogated London Underwriters (on behalf of the hull damage to the dredger).

Jaisu and their concerned underwriters had pursued a claim for US$1,296,583.00  the trial which 
lasted for eight days. Mr Justice Burton held: that the claim was almost entirely unfounded and 
substantially exaggerated and awarded nothing in respect of the barge and only US$6,245 in respect 
of the dredger (i.e. less than 0.5% of the sum claimed). 

As a result of this finding this action was commenced to recover the Liability Costs [see first case in 
this series] on the basis that the Claim was fraudulent.

Before Mr Justice Burton 
We now brought these further proceedings contending the earlier liability costs order had been 
fraudulently obtained and seeking to have it set aside, and for an order to be substituted that Kamal 
pay Ariela’s full costs on an indemnity basis.  In the alternative the we claimed damages for deceit.

Mr. Justice Burton made the following findings as to Fraud:
- Mr. Kewalramani’s lied in his witness statement  to the effect that there was massive damage to 

the dredger from the collision when that manifestly was not true; 
- Mr. Kewalramani knew that there were no leakages of water into the tank caused by the 

“collision”;
- The Kewalramani family-controlled Jaisu falsified handwritten entry in the vessel’s log book 

wrongly indicating a significant loss of grease in a lower drum when such was not the case;



- Notwithstanding the alleged extensive damage, but rather, as Mr Justice Burton concluded, being 
indicative of its absence, the dredger was working less than 24 hours after the collision, and 
continued to do so for another month.

- Mr Justice Burton was satisfied that the dredger had been working in a damaged condition prior to 
the collision, not least due to the pre-existing damage caused by dredging operations in the 
Mormugao Port, but also due to the fact that it had been involved for 5 years in heavy dredging 
operations, and was overdue her dry docking survey and 5-yearly Class renewal survey. Mr Justice 
Burton was satisfied that the Kewalramani family-controlled Jaisu saw the collision as an 
opportunity to recover substantial repair and maintenance costs from Ariela which were not, and 
which Jaisu knew were not, Ariela's responsibility, and, what is more, recover for loss of use while 
such repairs were carried out, which would otherwise have been to their own account. In this 
context:

i) The Kewalramani family-controlled Jaisu put forward, in order to substantiate its claim 
and, in particular, its claim security, an estimate from Colombo Dockyard Ltd for repairs, 
said to be collision damage repairs, which in fact was a quotation for repairs to pre-
existing damage and condition. It was dated 24 May 2004, and purported to provide a 
detailed breakdown of works required, but, such works not only did not correspond to the 
alleged collision damage, but, even if they did, could not have been known of until after 
removal of the dredger's lower tumbler drum, which had not yet occurred. 
Notwithstanding unless orders for disclosure, Jaisu has failed to disclose the 
correspondence/requests to Colombo Dockyard which generated such quotation.

ii) Mr Kewalramani constantly inhibited inspection and examination of the dredger. Mr 
Gupte, instructed as NHC's surveyor, was refused access on  2 , 3 and 5 May 2004, and 
only eventually allowed access on 8 May: a Mr Colaco, as surveyor instructed by the 
Ariela's P and I Club, was denied access on  2  May. As will appear, the dredger was, in 
the event, taken off, not to Colombo, but to Singapore where, after substantial works had 
already been carried out, Mr Kewalramani was totally uncooperative with Captain Pang 
when he attended as Ariela's surveyor, and then manipulated Mr Gorain, the Salvage 
Association surveyor.  Mr Gorain was procured to provide a report which purported to 
present or corroborate a case that Mr Gorain had been in attendance from the beginning 
of the works, and was expressing his own view both that damage was the result of the 
collision and that repairs to that damage had been carried out, when in fact all he did was 
sign a list as presented to him. Mr Kewalramani knew that Mr Gorain could not support 
what was put forward in his documents, and was simply repeating what he had told him. 

- The Kewalramani family-controlled Jaisu gave a deliberately false explanation as to why the 
dredger proceeded to Singapore, rather than to Colombo, for repairs to be carried out. The reality 
is that, once the Jaisu  learned that there was no availability for dry docking in Colombo until the 
middle to end of August 2004, it became clear to them that they would not be able to be sure to 
complete dry docking of the vessel prior to the final extension granted by the Croation Register of 
Shipping. It was, Mr. Justice Burton was satisfied, for that reason, and not because of any lack of 
availability of suitable cranes, that the vessel was diverted to Singapore at an alleged cost, both in 
respect of loss of use, and steaming time of 25 days to and from Singapore. This meant a 
substantial increase of the loss of use claim against Ariela, and a considerable and fraudulent 
bonus to the Kewalramani family-controlled Jaisu, who had thus been able to carry on using the 
dredger (after the collision as above), miss the dry dock time in Colombo and yet charge all that 
up, at a profit, to Ariela (quite apart from charging up the repairs themselves).



- There was a similar fabrication in relation to the barge. Mr. Justice Burton was satisfied that the 
barge was unseaworthy prior to the collision. This again was, Mr. Justice Burton was satisfied, 
known to Mr Kewalramani, and to the Kewalramani family-controlled Jaisu. Mr. Justice 
Burton  was satisfied that there was no damage to the barge which could be ascribed to the 
collision. Mr Kewalramani alleged that two of the barge's tanks had flooded by reason of the 
collision, but this suggestion was rejected even by Kamal’s own expert, Mr Boorman. Kamal put 
forward a report by UK (Marine) India Surveyors, which purported to support its case, but again 
those surveyors were accompanied throughout by Mr Kewalramani, the report clairvoyantly 
concluded that the "repairs costs [were] to be borne by the owners of the MV Ariela", and in the 
event Mr Buckingham, Counsel for Kamal, specifically disavowed, in the course of his opening, 
any reliance on such report.

- There was another extraordinary and, in Mr. Justice Burton’s judgment, incredible picture put 
forward in respect of the barge, in an attempt to seek to recover US$65,139 repair costs and US
$52,600 towage and loss of use. The account given by Mr Kewalramani in his first witness 
statement was that, although Kandla was the nearest suitable dry dock, the barge was towed to 
Cochin, since the monsoon weather meant that it could not be towed to Kandla. No repairs were 
however for some reason carried out at Cochin, and it was then subsequently towed to Kandla, 
where it is said that repairs were then carried out. An invoice is produced for alleged works to the 
barge in Kandla headed up "Rainbow Engineering Works" and dated 3  December  2004. That 
invoice was said to support the claim for repairs to the barge purportedly arising as a result of the 
collision. Then an invoice was relied upon, but never explained, by Kamal, also dated 3  
December  2004, in a sum of US$31,600. This purported to be rendered by Jaisu itself to the 
Master and Owners of MV/MT Topaz at Kandla for "charter hire 8 days Goa-Kandla-Goa" at US
$1200 per day plus fuel consumption passage for 8 days. As to these two invoices, and the claim 
in general: 

i) The works set out in the invoice in mr. Justice Burton’s judgment had no relevance to 
any damage arising out of the collision.

ii) Mr. Justice Burton not satisfied that any work was done by any third party, if such it is 
suggested Rainbow Engineering Works to have been, to the barge. In any event. The 
Kewalramani family-controlled Jaisu has and had its own repair yard at Kandla.

iii) It was plain to Mr. Justice Burton that the explanation given for why the barge was taken 
to Cochin, and then only on to Kandla later, is false. The probability is that Jaisu, which 
regularly operated its vessels at Cochin, as Mr Kewalramani said in his fifth witness 
statement, was using the barge gainfully in Cochin, and chose to take it there and 
continue to use it until subsequently taking it to Kandla.

iv) The invoice from Jaisu to the owners of Topaz is plainly completely bogus. No tow took 
place from Goa to Kandla to Goa, whether for 8 days, or at the alleged rate, or otherwise, 
even on Kamal's case. A garbled attempt is made to explain away this document in 
paragraph 8.23 of its Defence.

In summation Mr. Justice Burton stated that as a matter of fact:
• No damage was caused to the barge in the collision.
• The massive claim that was put forward in respect of repairs, not to speak of the wholly 

invented claim put forward in respect of loss of use, was, in Mr. Justice Burton’s judgment, 
as fraudulent as the claim put forward in respect of the dredger.



• It is noteworthy that Kamal put forward a claim within six days of the collision which was 
almost identical in amount to the claim eventually put forward in 2007, notwithstanding that 
the repairs had not been carried out and the dredger had not been inspected in dry dock.

• The false claim was maintained, and attempts made to find ever new ways of justifying it, 
until the quantum trial when, with some damaging disclosure recently made, but in 
particular with the searchlight finally on the reality of the claim, it collapsed as 
unsupportable.

Mr. Justice Burton then set aside the previous liability costs Order which had been based 
upon a fraud substituting that with an Order that Kamal pay Ariela’s costs of the liability 
hearing on an indemnity basis, with an interim payment [equivalent to 50%] of US$170,000 
full costs to be taxed if not agreed.  Penal interest of an additional 6% on top of the prevailing 
US base rate was awarded on costs from the respective dates when our clients settled 
outstanding accounts.

The Judge also ordered the return by Kamal of the payment of US$135,656 (interim payment 
of Liability Costs together with penal interest for three years of an additional 6% on top of the 
prevailing US base rate.

Our Counsel:

   
   Timothy Hill QC - Stone Chambers

   Jeremy Lightfoot - Stone Chambers
 

FULL REPORT

Note:
1.  On 2nd of  March 2009 we were informed by Ince and Co that they were no longer instructed by 

Jaisu’s London Underwriters
2.  On 7th of July 2009 Ince & Co ceased to be the solicitors acting for the claimants in these 

proceedings.
3. In July 2009 Jaisu’s London Underwriters avoided the H & M policy ab initio on the dredger
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